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Class of 1993 Takes The Stand 
By Mike Klein 
If bigger is better, than the BCLS Class of 
1993 is the best. Settirrg record numbers in 
applicants and matriculants, the members of 
the first-year class are squeezing their way into 
the cozy confines of the Newton campus. 
As of September 4, there were 317 lL's sport-
ing a median LSA T score of 41 and a median 
undergraduate grade point average of 3.4. 
BCLS received 5,989 applications last year 
(about 300 more than the previous high) and 
extended acceptances to 16.9 percent. Of those 
students accepted, 31 percent chose to attend, 
"an absolute all-time high," according to Louise 
Clark, Director of Admissions. "We usually 
have a matriculation rate of about 26 percent," 
Clark said. "Now that 31 percent have accepted, 
we have 50 extra people." 
Survey Says ... 
Several factors explain the increased popu-
larity of BCLS, which for the past five years has 
Director of Admissions 
Louise Clark 
"We've finally come of age. 
People are making an in-
formed decision and want to 
come here." 
been in the top 10 for number of applications 
received. Clark pointed to last April's law school 
rankings in U.S. News & World Report in which 
BCLS cracked into the top 20 as one recent sell-
ing point for the school. "The nice thing about 
the artjcle, " Clark said, "is that the lawyers and 
judges solicited for their opinions of the schools 
had a high opinion of BC. That tells us that our 
national reputation is growing." 
Clark mentioned other strong considerations 
for applicants, including the campus, · the 
national student body, the national scope of 
employment recruiting, the clinical programs, 
and the recognized expertise of the faculty. 
The admissions office took some stern 
measures to keep the incoming class size 
managable. No applicants were accepted off the 
wait list, and if deposit checks arrived after the 
April 15 deadline, the check was returned and 
the student was not admitted. 
In contrast, schools such as Harvard and 
Georgetown turned to their wait lists for more 
students. "With schools like that opening their 
wait lists, you'd expect us to lose some people, 
but we didn't," Clark said. "We've finally come 
of age. People are making an informed decision 
and want to come here." 
Clark had expected the number of applica-
tions to level off next spring, but early statis-
tics indicate otherwise. Although the increase 
in applications to BCLS has shrunk from 24 per-
cent to 14 percent to two percent over the past 
three years, the number of people taking the 
LSAT in June and the number of registrants for 
the October exam are up. 
Like a Lemming 
The national economy seems to be dictating 
the increased lemming-like migration to the 
legal profession. The pool of undergraduate 
applicants is shrinking, and half of this year's 
lL class has taken some time off between 
college and law school. People in the work force 
are beginning to feel the crunch of the 
on-coming recession, and "recessions make 
people go to school," Clark said. "This will keep 
our applications up." 
EDITORIAL 
By Mike Klein 
Welcome to the eleventh volume of The 
Alledger. In response to the overwhelming out-
cry of public apathy to our re-appearance on 
campus, we've decided to try yet again to fill 
your weeks with insightful journalism (stories 
about stuff that you might read if you're in the 
rest room and The Alledger is already spread 
on the floor in front of you), side-splitting hu-
mor (or at least funnier than Louie Anderson), 
and wrapping material for that stupid ceramic 
"thing" that your Aunt Minerva brought back 
for you from her bus trip through Yugoslavia. 
But seriously, folks. We received many posi-
tive comments about The Alledger last year, 
and we'd like to keep it comin' to ya. Unfor-
tunately, the staff is missing last year's leader, 
Bob Danisewski, who played out his option and 
accepted a free agent stickball contract from 
one of those law firms downtown. The "Point-
Counterpoint" insights of resident crank John 
Hayes will be missed, along with Mark Hoerrn-
er's dimwitted (but always funny) "Ask TheAJ-
ledger." Of course, you can expect more 
mispellings and grammatical misteaks now that 
Copy Editor Diane Bunt has taken her red pen 
and her dog-eared copy of the UCC to New 
York. 
But don't despair. Our 1990-1991 roster 
includes Mark Robins, the only student in my 
ILPR section who could quote from the ABA 
Model Code of Professional Responsibility. 
Movie buff Kevin O'Leary (no relation to the 
Chicago cow of the same name) has also 
returned, as will the slick artistry of John Fed-
erman. And you might just see a contribution 
from a faculty member or Pokey every now and 
then. 
But don't count on The Alledger staff to pro-
vide all your entertainment for you. Some of our 
best (i.e. legible) stories last year came from 
people just like YOU- students who have no 
idea where The Alledger's office is (or care, for 
the matter). If something of a legal or nonlegal 
nature strikes your fancy (your fancy what?), 
strike back by contributing to the only campus 
publication that has outlawed writing compe-
titions! At least drop your story suggestions or 
comments in our mailbox- we'll get to them be-
fore you can say, "Will we be responsible for 
Buffalo Creek on the civ pro exam?" 
The BCLS Alledger: read it, live it, love it! 
I 
----PatJe Z/The AlledtJer/September 14, 1990 
ASK THE ALLEDGER 
Question 1 
Dear Alledger, 
I'm new at BCLS and am a bit confused about 
the layout of the buildings. Does the Bookstore 
sell maps of the campus to help the first-years 
find their way? I'm particularly interested in the 
location of the bathrooms. 
Signed, 
Lost in Search of the Lavatory 
Dear Lost, 
An excellent question! Don't forget to bring 
that sense of realism to the classroom when 
Professor Upham starts talking about fox hunts 
in the wild. 
While the Bookstore does not sell layouts of 
the law school, the Boston College Law School 
Site and Travel Annual, a handsome eight-page 
pamphlet, is available for five bucks a shot. To 
purchase the BCLS SATAN, climb the staircase 
located right outside the library. Knock loudly 
on the door three times and enter when the 
flames come shooting out at your feet. But 
whatever you do, don't say to the attendant, 
"Hot as hell in here, huh?" 
Question 2 
Dear Alledger, 
I've been preparing for my first year of law 
school since last December. I've outlined my en-
tire Torts text. I have even briefed both my 
Property text and the Gilbert's study guide. I'm 
a bit disturbed, however, about this so-called 
Buffalo Creek Disaster. Should I brief it? If so, 
do you recommend that I purchase The Histo-
ry of Coal Miners by Samuel "The Sootman" 
Polaski? 
Signed, 
A. Nal Onel. 
Dear A. Nal, 
Do not, I repeat, DO NOT take Buffalo Creek 
for granted. It has profoundly changed the lives 
of all law students who have read it. I know one 
third-year law student who still cites it in most 
of his conversations. Some members of the 
faculty say that the third-year class (the class 
The Alledger 
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By Kevin O'Leary & Mike Klein 
"no one loves") is still suffering from not hav-
ing read the epilogue, which was missing from 
the 1988 edition of the book. While I won't give 
away the ending, I will tell you that Gerald 
Stern makes A LOT of money, and not all of it 
from the coal miners' families. 
As for the "The Sootman," the public seems 
to be confused by the title of his book. It's not 
The History of Coal Miners, but The History 
of Dole Minors, the tragic tale of child labor in 
the pineapple groves of Hawaii. While it makes 
for good reading, it's better to stndy the Chiq-
uita Guide to Banana Skins and Other Tort In-
struments. As for Buffalo Creek, seek out 3L 
Mark Lampkin for his analysis of the book. 
Question 3 
Dear Alledger, 
Who or what is a "triple eagle"? 
Signed, 
J. Nicholas & A. Palmer 
Dear J. and A., 
The answer varies according to who you talk 
to. A "triple eagle" can be a person, such as 
Professor Peter Donovan, who survived the 
tribulations of Boston College High School, 
Boston College, and Boston College Law School. 
"Triple eagle" may also be a verb, such as when 
one sticks his or her leg in front of one of sever-
al species of endangered birds of prey. Then 
again, a "triple eagle" may be an alcoholic 
beverage that is needed in order to get througlf 
the next nine sordid issues of The Alledger. The 
choice is yours. 
Question 4 
Dear Alledger, 
Hey:- where's Dean Coquillette? I paid good 
money to come to this school and hear his cor-




Coke Is It 
What a timely and sensitive question that I'm 
sure the entire law school is contemplating. The 
official poop is that the Dean is taking a one-
semester sabbatical to finish a book on Francis 
Bacon. The REAL story is that the Dean is cur-
rently on tour with other members of the 1975 
Boston Red Sox squad in commemoration of the 
15th anniversary of their American League pen-
nant and their heart-stopping World Series 
against the Cincinnati Red,s. 
Most people remember the··summer-long suc-
cess of rookies Freddie Lynn and Jim Rice, who 
battled it out for Rookie of the Year honors. His-
tory has not been as kind to Coquillette, a light-
hitting third baseman who came up from Paw-
tucket in '75 as a backup to veteran Rico 
Petrocelli. The Cog rode the bench throughout 
the season and was convinced to return to the 
practice of law when Tom Yaw key, then owner 
of the Red Sox, cut his salary with the expla-
nation, "We just had to find a way to get more 
money for Bob Heise," a utility infielder who 
hit .214 in 63 games that year. 
Despite this treatment, the Cog remained a 
loyal member of the Red Sox throughout the 
postseason. He remains a close friend to Jim 
Rice, who has refused to accept a day in his 
honor at Fenway Park because the team has not 
offered a similar tribute to the Dean. Rest as-
sured that the Cog will be back in his office in 
Stuart Hall just as soon as he's through reliv-
ing his days on the "Bench of Dreams." 
Dan Coquillette (far right) congratulates Carlton Fisk after Fisk's 12th-inning homerun to win 
Game 6 of the 1975 World Series, Oct. 21, 1975. 
LOOK-A-LIKES 
Jack Nicholson Prof. Frank Upham 
"One Flew Over The Cuckoo's Nest" "One Flew Over The Eagle's Nest" 
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Party On, Dudes! 
Wayne's Law School Back In Session 
By Mike Klein 
[Scene: Your living room. Your TV shows a pic-
ture of a man operating a TV camera A voiceover 
says:] 
You 're watching Channel 3, Newton, 
Massachusetts Community Access Channel. 
[Scene on TV switches to the · basement of a 
16-year-old second-year law student sitting in an 
easy chair. Next to him on a couch is his friend.] 
Wayne: WAYNE'S LAW SCHOOL! WAYNE'S 
LAW SCHOOL! WAYNE'S LAW SCHOOL! 
Hey, dudes- welcome to the second year of 
Wayne' Law School! I'm your excellent host, 
Wayne Campbell. With me as always is Garth. 
Garth: Party on, Wayne. 
Wayne: Part on, Garth. Hey- can you believe 
that summer is over and we're back in school 
already? 
Garth: It's a total gyperama, man. 
Wayne: Sher. [Contemplatively, while staring at 
the ceiling.] It's as if I've been sucked out of the 
inner tranquility of life and hurled into a mael-
strom of hyperkinetic chaos. 
Garth: [Quizzically.] Yeah- it sucks. 
Wayne: But we're not here to depress our new stu-
dents at Wayne's Law School, are we Garth? It's 
time to get on with our: 
[Wayne and Garth together, as Wayne strums his 
guitar:] SUMMER SUMMATION, SUMMER 
SUMMATION, SUMMER SUMMATION! 
Wayne: OK, excellent! You first, Garth. 
Garth: Well, I was a research assistant for the 
summer at Wayne's Law School. I looked up 
cases, did stuff on the computer, and played so 
many games of Super Mario Brothers that I in-
creased my best score by 1800 points! 
Wayne: Nintendo mania! He shoots he scores! 
Garth: Excellent! 
Wayne: I, of course, as the editor-in-chief of 
Wayne's Babe Review, got the el primo job of 
lifeguard at the undergraduate pool. Total babelo-
nia. Don't you wish you were me? 
Garth: As if ... 
Wayne: Yeah, sure. Hey- how about we give the 
new kids a tour of Wayne's Law School, Garth? 
Garth: Party on, Wayne! 
Wayne and Garth [together, as Wayne strums his 
guitar]: PARTY TOUR! PARTY TOUR! PARTY 
TOUR! 
Garth: OK, our first stop is the Wayne Campbell 
Library. 
Wayne: A totally excellent place. We get a lot of 
studying done here ... NOT! 
Garth: It's a great place to scope the baaaaaaabes. 
Wayne: No way! 
Garth: Way! 
Wayne: All right, the next stop on our little 
tourino is the computer center. Hey, Garth- take 
a look at this hard drive I just got installed. 
Garth: Man, that looks more like a floppy disk to 
me. 
Wayne: Sure, right. You'll be lucky if you ever 
even interface here, dude. 
Garth: Hey, let's head out to the Student Lounge! 
Wayne: Megaexcellent idea, my older, Budweiser 
companion. 
Garth: The new kids oughtta know that every Fri-
day is Bar Review here at Wayne's Law School. 
Wayne: [Contemplatively.] That's right- your 
Heineken set right down and forget the troubles 
of a long and weary day of perplexing, yet un-
solved, Socratic queries while quaffing a cool, 
frosty brew in an environment of scintillating 
splendor. 
Garth: [Quizzically.] Yeah- it doesn't suck. 
Wayne: Do we have a little tune to start off the 
new semester of Wayne's Law School, Garth? 
Garth: Sure do, Wayne. Hj,~ it! 
Wayne and Garth [singing, to the tune of Crosby, 
Stills, Nash & Young's Our House]: 
Our school 
Is a very megaexcellent school. 
With two babes on each arm 
To us will come no harm 
As long as we just never take the Slew ... 
Wayne: Excellent! Party time! That's all the time 
we have this week at Wayne's Law School. 






(800) 343-9188 outside MA (800) 453-2266 within MA ,-"'ili~.,,,., .. ---- - ------ -, - - ---------- -------------------..J ,-___ _ _ _____ _ _ , 
Page 4/The Alledger/Septenrber 14, 1990 
Administration Puts lL's In Their Place 
By Mike Klein 
The BCLS Class of 1993 is about to test the 
truth of the saying, "The more, the merrier," 
as 50 more students than anticipated swell the 
halls and fill the parking lot. 
The administration has divided the lL's into 
three sections instead of the usual two. Two 
additional sections each of Legal Research and 
Writing and of Introduction to Lawyering and 
Professional Responsibility (ILPR) have been 
created to allow those classes to remain rela-
tively small. "With the addition of the extra sec-
tions, there's actually a better student/teacher 
ratio than if the class had 270 students," said 
Mark Brodin, Associate Dean for Academic 
Affairs. 
OT 
BCLS's faculty is working overtime to meet 
the demands of three IL sections. "Our prefer-
ence [for professors for the lL's] was for mem-
bers of the full-time faculty, either those who 
could overload or take on a first-year section," 
Brodin said. Those professors who will be "over-
loaded" are Mark Spiegel, who is teaching two 
sections of civil procedure; Frank Upham, who 
has ''.manucaptured" two property sections; and 
Peter Donovan, who will have two sections of 
"basic punks" for torts. 
Some professors who are not members of the 
full-time faculty have been added to teach 
ILPR, but the added size of the student body 
and of the faculty does not bother Brodin. "It's 
going to be very manageable," Brodin said. 
"Large, but manageable." 
Making room in the classrooms was one 
thing, but the administration also had to make 
provisions for more cars on campus. One step 
was taken by the admissions office when it 
decided not to accept any transfer students. 
Angle the Lines 
The next step is the probable addition of 50 
new parking spaces placed diagonally along the 
road adjacent to Putnam House (see map). The 
university planning office has drawn up plans 
that will soon go before an adminstrative hear-
ing by the city of Newton. "The university was 
very responsive to our needs," Associate Dean 
for Administration Brian Lutch said. "The ini-
tial word is optimistic" for approval by New-
ton officials, according to Lutch. 
Lovely Rita 
During the first month of class, two parking 
lot attendants will assist students to find avail-
able spaces since the new spaces will not be 
paved or marked yet. The attendants will also 
prevent undergraduates who do not have spe-
cial permission from parking here. "This plan 
should help not only to relieve the crunch of first 
years, but also to relieve the annual fall 
difficulty we have with parking," Lutch said. 
Before settling on the addition of new spaces, 
the administration entertained other options to 
place the parking problem in neutral. One plan 
was to rent 50 spaces either from Mt. Alvernia 
High School or from Newton Country Day 
School. '' Adding spaces to our lot is better than 
those other plans because students won't have 
to leave campus," Lutch said. 
You Can't Always Get What You Need 
Unfortunately, the university can't create 
more financial aid out of asphalt. Although the 
number of students in the first-year class 
increased, the amount of financial aid for them 
remained the same. Brenda Davis, BCLS's 
financial aid officer, said, "We couldn't give as 
much aid to each student as we would have 
liked. We couldn't meet everyone's needs." 
All financial-aid-eligible students were 
affected by the federal government's budget 
cutbacks. Less money was allocated for Perkins 
loans, exacerbating the problem of BCLS's 
shrinking funds. Upper-level students who did 
not receive their expected Perkins loan "can't 
blame the first-years," Davis said. 
Dean Brian Lutch: Relieving the crunch of first 
years and annual fall parking problem . . 
-
The Annual Parking problem. ~ ~ 
w 
! 
/;i i rRO 
.• 
Mass. Bar Offers 
"Consumer's Guide 
To Auto Insurance" 
The Massachusetts Bar Association is offer-
ing to consumers, free of charge, copies of its 
new pamphlet, "A Consumer's Guide to Auto 
Insurance." 
The pamphlet explains in simple terms the 
areas of coverage that affect motorists when an 
accident results in personal injury. These areas 
are personal injury protection, bodily injury 
coverage, uninsured motorist coverage and 
underinsured motorist coverage. 
- Under each type of coverage, the pamphlet 
emphasizes specific points, including: 
• the amount of bodily injury coverage required 
by law ($10,000 per person, $20,000 per acci-
dent) is grossly inadequate; 
• underinsurance is the most important cover-
age consumers can have to protect themselves 
in accidents with cars that have too little 
coverage; ~. 
:,.• 
• a driver at fault in an accident should have 
sufficient bodily injury coverage to protect 
current and future assets. Judgments against 
at fault drivers are enforceable for 20 years; 
and 
• a driver's premiums cannot be increased when 
an insurer has to pay uninsured or underin-
surance benefits. 
Since January 1989 when a new 
Massachusetts auto insurance law took effect, 
lawyers have been deluged with questions from 
clients seeking advice about coverage options. 
The pamphlet answers the most frequently-
asked questions. 
Many consumers may be putting themselves 
and their families at risk as they attempt to cut 
their premiums by opting for the lesser cover-
ages permitted under the new law. The pamph-
let explains what is and is not protected by each 
type of coverage. Consumers are advised to talk 
over the options with their insurance agent or 
lawyer to help decide which coverage is best for 
them. 
For a free copy of "A Consumers' Guide to 
Auto Insurance," send a stamped, self-
addressed, business-size envelope to Insurance 
Guide, Massachusetts Bar Association, 20 
West Street, Boston, MA 02111-1204. 
The future parking solution? Arrows point to proposed location of 50 
new parking spaces pending approval from the city of Newton. 
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COMMENTARY 
I 
The Politics of the Right to Abortion 
By Mark Robins 
In the wake of the Supreme Court's gutting 
of the Roe v. Wade abortion decision in Web-
ster v. Reproductive Heal.th Services, the battle 
over abortion shifted back to state legislatures. 
Pro-choice forces take heart over staving off 
several attempts to curtail the availability of 
abortion. Anti-abortion groups, still relishing 
the chance for victory that Webster has given 
them, look to their near-stunning victories in 
Louisiana and Idaho. As the country digests the 
bland David Souter nomination, the Supreme 
Court fades into the background of the abortion 
issue. Pro-choice forces are starting to feel that 
they can win the issue in the political arena, 
"the fair way." Conservatives revel in the 
prospect of a Supreme Court that does not 
"legislate from the bench." In all of this glorifi-
cation of the American political process, 
however, something is lost. 
Standard editorial fare in The Wall Street 
Journal. pronounces the declining relevance of 
Roe and looks optimistically to the political 
process as society's great mediator. If this belief 
is so, surely the states could have resolved the 
issu~ and greatly reduced societal tension by 
now if the Supreme Court had refrained from 
intruding. This line of reasoning, however, 
ignores the stalemate over loosening abortion 
Editor's Note: 3L Mark Robins had two letters 
to the editor published in The Wall Street J our-
nal this summer. He considers this as great an 
honor as being published in The Third World 
Law Journal. 
restrictions in nearly all state legislatures at the 
time of the Roe decision. 
In his recent book on abortion, Laurence 
Tribe recounts the history of state legislatures' 
responsiveness on abortion to narrow interest 
groups. The legislatures have not served as even 
minimally functional aggregators of the socie-
tal preferences with regard to the issue. How 
could some states ban abortion in cases of rape 
or incest despite overwhelming popular senti-
ment to the contrary? 
The answer lies in the difficulty of gathering 
broad support for an unknown right. When 
people have never known what it means to live 
with a certain freedom, they do not feel 
deprived. They may desire this freedom at some 
level, but they often will not know how much 
of their resources they feel are worth expend-
ing in a fight to obtain it. This problem strikes 
at a fundamental difficulty with theories of 
utilitarians and, more recently, some Law and 
Economics scholars: these theories would ord-
er society around the wants of people as the ab-
solute moral good and would measure people's 
wants by their actions. By neglecting the pos-
sibility of granting wants that people might feel 
strongly enough to express if only they were 
sufficiently familiar with the feeling of having 
these wants fulfilled, these world-views would 
freeze many inequities in the status quo. 
Some prominent Law and Economics advo-
cates go so far as to say that courts should con-
strue rights narrowly so as not to interfere with 
the efficient job the legislative marketplace does 
of aggregating societal wants. If the Court had 
not found some right to abortion in Roe, 
however, would the states have resolved the 
issue in a satisfactory manner? The history of 
the legislatures' responsiveness on the issue in-
dicates otherwise. Now that people understand 
how the right to have an abortion can affect 
their lives (even if the understanding is gained 
only by knowing someone who had an abortion), 
it is likely they will sacrifice more of their 
resources to protect the right. Due to the inter-
vention of the Court, the legislatures now might 
reflect societal opinion with greater accuracy. 
This js not to say that the function of rights 
should be merely to correct a legislative im-
balance and then to fade away. Rather, the 
failure of legislatures to act as good aggrega-
tors of societal preferences should produce some 
healthy skepticism. Rights not only protect 
minorities, but in a world of imperfectly allocat-
ed influence and power, rights may protect the 
majority against the tyranny of the empowered 
minority. 
Klein's LaW Dictionary For lL's 
By Mike Klein 
ABA (ay bee ay) n. 1. A defunct basketball 
league that starred Dr. J. 2. The American Bar 
Association, which stars BCLS alum John Cur-
tin, Jr. 
BLUE BOOK (bloo buk) n. 1. Blank booklet 
with a blue cover that you will fill with incom-
prehensible exam e's~ays. 2. Booklet with a 
blue cover filled with incomprehensible citation 
forms. 3. An unhappy book. 
CALL BACK (kawl bak) v. 1. The polite 
thing to do when someone leaves you a mes-
sage. -n. The second interview at a law firm. 
See curve, ding. 
CURVE (kurv) n. 1. What Roger Clemens 
uses to set up his fastball. 2. Totally meaning-
less and arbitrary distribution of grades that 
will determine whether your job after second 
year is with Skadden Arps or with Vinnie's Piz-
zeria (We Deliver). 
DEAN SMITH (deen smith) n. 1. Basketball 
coach of the University of North Carolina Tar 
Heels and one-time coach of the United States 
Olympic basketball team. 2. Acting Dean of 
Boston College Law School and one-time coach 
of the BCLS Field Day basketball team. 
DING (ding) n. 1. Pleasant sound of a 
bell. 2. Unpleasant sound of the law firm 
recruiting season. See call back, curve. 
FOXHOLE (foks hol) n. 1. Home of "ferae 
naturae" in Pierson v. Post. - v. To duck under 
a seat when one's name is called in class and one 
does not know what "ferae naturae" means. 
ABA: Dean Coquillette and John 
Curtin, Jr. '57. 
Slew 
HARVARD (bah vahd) n. A community 
health plan in Cambridge, MA. 
HOSTILE (hos tel) adj. 1. Certain kinds of 
corporate takeovers. 2. Certain kinds of wit-
nesses. 3. Mary the Lunch Lady, if you give 
her anything larger than a $5 bill. 
LAW REVUE (law re vyoo) n. 1. Student-
run production that is an annual source of mirth 
and merriment for its performers and for its au-
dience. 2. Often Law Review. Student-run pub-
lication that is an annual source of frustration 
and confusion for its writers and its readers. 
LEGAL PROCESS (lee gal prah ses) n. ??? 
M & A (em and ay) n. 1. Misspelling of a 
small chocolate candy; very popular in the 
snack bar. 2. Mergers and acquisitions; not 
very popular anywhere anymore. 
PASS (pas) v. 1. Wise thing to do with ques-
tions posed to you by your professor. -n. 
Wise thing to do with exams posed to you by 
your professor. 
SLEW (sloo) v. 1. Past tense of "slay;" to kill 
by violent means. -n. Emil Slizewski, pro-
fessor of Trusts and Estates; grades exam by 
violent means. See T & E. 
T & E (tee and ee) n. 1. The Massachusetts 
Bay Transit Authority's subway system and 
the King of Rock & Roll. 2. Trusts and 
Estates. See Slew. 
ZIG (zig) v. 1. To proceed by sharp turns in 
alternating directions. - n. Often Zyg. Law 
school professor whose lectures proceed by 
sharp turns in alternating directions. 
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COMMENTARY 
A Closer Look At ''Tradition'' 
By Mark Robins 
References to traditional values are omni-
present in American dialogue and writing. Poli-
ticians of both parties frequently invoke this 
talisman to justify proposals or actions. Recent 
political culture has exacerbated this tendency. 
Thus, a staunch tradition of free speech trumps 
the sacred tradition of venerating the American 
flag. When judges look to support opinions with 
language calculated to gain popular legitimacy, 
they too strain to ground decisions in tradi-
tional values. Familiar with seeing the work in 
judicial opinions and comfortable with their own 
conceptions of tradition, law students come to 
invoke "tradition" in justifying their visions for 
defining rights and resolving legal issues. 
References to tradition are effective at win-
ning support, because the work "tradition" car-
ries much connotative and image-laden 
baggage. People often believe that tradition 
refers to their lifestyles and what they value in 
the American experience. Because these values 
are inherently subjective and conflicting 
between individuals, a promise of a traditional 
approach is often meaningless. Collective tra-
ditions in history, however, are more easily iden-
tifiable. These collective traditions run the 
gamut from noble to odious. 
One of the more ignominious American tra-
ditions was the enslavement and subjugation 
of African-Americans. Many judicial opinions 
have been notorious for invoking the traditional 
place of the woman to deny women equal rights 
(see first year Property Law). In many state and 
local governments (and perhaps in parts of the 
federal government), corruption is a tradition. 
Some groups have enjoyed traditionally-greater 
representation in government than other 
groups. We seem to have departed from the 
traditional law school experience, in which most 
of the curriculum was required and less varied, 
most students did not graduate, and students 
did not have the option of passing when selected 
to participate in the Socratic battle. 
Many of these traditions predate the Ameri-
can experience and may qualify as belonging to 
Anglo or Western culture. Some traditions, 
while not universally cherished, have at one 
time or another dominated most of humanity. 
Religious and ethnic persecution and marriages 
planned by parents date back thousands of 
years. Fortunately, we have made great strides 
towards eliminating some of these traditions. 
After all, an economically disadvantaged house-
wife may stand to benefit enormously by seek-
ing employment, but she may never do so 
because of her conditioning by traditions. 
This is not to say that all collective traditions 
are necessarily bad. The question is whether 
notions of "tradition," taken in the sum of the 
contexts where the concept has relevence, 
describe accurately the rights we value most in 
the American experience. Freedom of speech is 
a much cherished American ideal. American his-
tory, however, reveals widespread suppression 
of speech in the Sedition Acts, throughout the 
history of the labor movement, and during the 
"Red scares." One the other hand, the United 
States Supreme Court has upheld freedom of 
speech with regard to commercial advertising 
and corporate speech. Another cherished Ameri-
can ideal is privacy. The history of abortion and 
contraceptive regulations, however, do not 
indicate an American tradition of a right to pri-
vacy (or at best we are now developing an 
inchoate one). Justice Brandeis proclaimed the 
right to privacy in dissent. 
Beyond Semantics 
Is this argument an obscure problem of 
semantics? Since invocation of the "tradition" 
talisman has proved so effective in both the poli-
tical and legal worlds, perhaps all law students 
should learn how to use it in order to win more 
cases. We should not, however, let this politi-
cal double-speak seduce us. Between traditional 
conceptions of rights such as free speech and 
privacy and applying those rights to protect 
minorities' functional equivalents of the 
majority's traditional ways, the choice should 
be clear. 
Many areas of the law rely on "custom and 
usage.'' These considerations, however, protect 
parties who rely on a custom particular to their 
industry or group and different from the way 
most people would ordinarily act. Courts will, 
moreover, tend to limit the incorporation of cus-
tom and usage into the law where the policy con-
siderations inherent in an area of the law or 
considerations of reasonableness dictate 
otherwise. 
Why is constitutional law different? Here, 
minorities may not rely on traditions that differ 
from the majority's way of doing things, and 
inherent concerns such as the right to privacy 
only apply to people doing what is "traditional" 
to the majority. Isn't the Constitution supposed 
to protect minorities? In the infamous Georgia 
sodomy case (Bowers v. Hardwick), for instance, 
the Court ruled that American traditions do not 
encompass a right to engage in homosexual con-
duct. The Court declined to protect the minori-
ty group's functional equivalent of the 
majority's rights to privacy and procreative 
freedom. 
It is disconcerting to hear people invoke 
tradition to defend the way they would like to 
see the law develop. They often do so with their 
own personally-based version of the American 
experience in mind. Very different collective 
traditions of inequality, discrimination and sub-
jugation, however, may have more relevance to 
the area of law in question. Egalitarian 
application of our constitutional rights with a 
view towards tolerance of difference will be far 
more effective in building a fair society than 
appeals to traditions, which subtly perpetuate 
inequities. 
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BCLS Rugby: Not an Oxymoron 
By Dan McKiernan 
A law school rugby team? How can busy law 
students, many with no rugby experience, com-
pete with younger players who have more time 
to hone their skills and train their bodies? Some 
would probably say that the term "law school 
rugby team" is the most imaginative oxymoron 
they have ever heard. 
But it is no oxymoron. The BCLS Law 
Ruggers' winning record from this past season 
shows that the team is for real, and that it can 
compete successfully. The team, which was 
founded last year by Scott Toomey, now a 2L, 
definitely astounded the experts. When explain-
ing the team's success, Toomey proudly ela-
borated, "You see, we may be small, but we're 
slow." Chip "Up-The-Middle" Lynch, a 3L with 
extensive undergraduate rugby experience, ex-
plained it this way: "Rugby is more than mass 
times velocity. It's the ultimate in team sports; 
it combines the grace of soccer, the determina-
tion and skill of American football, and, most 
importantly, the mental power and mental 
adeptness of chess, backgammon and bridge. 
That's why cerebral beings like me enjoy it so 
very, very much." 
The ruggers are hoping to continue last year's 
success. "Things are really looking up," com-
mented Toomey. "We lost only two players to 
the bar exam, so we'll have a much more 
experienced team this season.'' Toomey was 
quick to add that newcomers are welcome to 
join the team regardless of their experience and 
athletic ability. In addition to the return of 
trainers/coaches/spectators Joan Redleaf and 
Julia Thompson, the team looks forward to the 
return of several 2L's, including scrummers Bob 
Charbonneau, J.im Materese, "Slim" Tim Shea, 
and "Dangerous" Dan Russo, as well as backs 
Adam Gurwitz, Rick Iglar and Brendon 
Moynahan. · 
The team can also expect good things from 
its 3L returnees. In addition to Lynch, a beefed-
up Rob McAndrew will be returning to the back-
field. He stated, "I've always had an attitude, 
now I have the bulging muscles to go along with 
it. Hear me now, listen to me later, I am look-
ing forward to destroying all girley-mans who 
oppose me." 3L's Jim Leroux and "Lumpy" 
Dan McKiernan, other 3L backs, also seem to 
have taken their physical conditioning serious-
ly. Upon returning from a recent quarter mile 
jog, each was heard to say: "Where (gasp) ... is 
(gasp, cough) ... the (gasp, gasp) •#$*! beer?" 
Toomey is also anticipating significant contri-
butions from 3L's Iain McAusland and Mark 
McAuliffe. 
The ruggers commenced practice on Friday, 
September 7, just before bar review. Captain 
Toomey anticipates that, like last year, practice 
time will be held to a minimum with practices 
usually falling on Fridays and Sundays. States 
he, "It's enough time to develop the fundamen-
tals and get into shape, without really cutting 
into anyone's study time." 
3L Dan McKiernan: Lumpy 
TOP TEN REASONS WHY THE FIRST-YEAR CLASS 
IS SO LARGE 
By Mike Klein 
10. Horticulturists in the class thought they 
were applying to Boston College LAWN 
School. 
9. John Reilly went here. 
8. Walking to class from the nearest available 
parking space provides hours of aerobic ex-
ercise. 
7. Rarity of watching the Red Sox involved in 
a pennant race too good to pass up. 
6. Zygmunt Plater, Zygmunt Plater, Zygmunt 
Plater!! 
Reason No. 7 
5. "Is Doug Flutie's Reisman Trophy kept 
around here somewhere?" 
4. -For a down payment of $13,670 in tuition, 
you can get into the Plex for only $3. 
3. "Dean Smith is in charge? I'm so there!" 
2. Chances of getting called on in class are 
slimmer than ever. 
And the Number One reason why the first-year 
class is so large: 
1. The Alledger: read it, live it, love it! Reason No. 9 
Pizza, Pizza: The LSA helped the lL's and others celebrate the end of 
Fundamentals with plenty of pies last Friday. 
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